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DETAILED ACTION 
Election/Restrictions 

1. Claims 1-6 remain withdrawn from further consideration pursuant to 37 CFR 1.142(b) 
as being drawn to a nonelected invention, there being no allowable generic or linking claim. The 
election by telephone of 1-13-06 made without traverse was affirmed in the reply filed on 4-24- 
06. 

Specification 
Drawings 

2. The drawings were received on 4-24-06. These drawings are approved by the 
Examiner. 

Description 

3. The disclosure would be in better form if in paragraph 35, fourth line from the bottom, 
"and support members" were deleted to be consistent with the terminology used to describe 
element 14 in paragraph 34. 

Claim Rejections - 35 USC § 112 

4. Claims 7-15 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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In regard to claim 7, a positive structural antecedent basis for "the leg opening" on line 
14 should be set forth. In claim 7, it is unclear whether lines 17 et seq define a process for 
making the product of lines 1-16 or whether it is being claimed that the article includes folded 
parts welded to the inner cover sheet, i.e. always has an inturned edge (Note Applicant's remarks 
with respect to the prior art)? Note also the discussion in the following paragraph. Are the 
folded parts in claim 8 and those in claim 7 one and the same, i.e. is it being claimed that only 
one portion has side edge portions with folded parts or only one portion can include folded parts 
per se? 

5. Claims 7-15 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. As originally filed the application disclosed a pants or panty type absorbent article 
having front and rear portions defined by inner and outer cover sheets with lateral side parts 
including side edge portions which are overlapped singly, i.e. no folds, and welded to each other 
along a seam which weld seam is exposed to only shear forces, note the first full paragraph of 
page 4 and paragraph 10, last five lines of the instant application. During manufacture, see 
Figures 2-7, the side edge portions constituted by the cover sheets in one of the front or rear 
portions are folded over so that the inner surface of the side edge portion faces the remainder of 
the inner cover sheet, the pants blank or panty blank is then folded transversely so that the end 
edges of the front and rear regions, and thereby the cover sheets, lie end edge to end edge and the 
side edge portions of the other of the front and rear portions overlap the folded side edge portions 
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of the one of the front and rear portions, i.e. the part of the folded side edge portion overlying the 
inner cover sheet bears directly against the inner cover sheet of the other of the front and rear 
portion, the overlapping side portions are then connected by a weld seam along the full length of 
the side edge portion to define pants or panty. In use such pants or panty appear as shown in 
Figure 1, i.e. singly overlapped and welded side parts with the seam exposed to only shear 
forces, i.e. no folds in side edge portions. However, see discussion in the previous rejection, it is 
not clear that this is what is now being claimed in claims 7-8 as amended and thereby, claims 9- 
13, and new claims 14-15. This lack of clarity is exacerbated because Applicant did not 
specifically point out the support for the amendments made to claims 7-13 nor new claims 14-15. 
See MPEP § 714.02 and 2163.06. For a first specific example, the original application disclosed 
such folded parts be defined during the process of manufacture but no folded parts during use 
(Note again the first full paragraph on page 4 and the last five lines of paragraph 10 as well as 
Figures 1 and 7, as originally filed), but it is not clear this is what is now claimed in lines 17 et 
seq of claim 7. If claim 7 is claiming the folds remain or are permanent in the side parts, where 
is this originally disclosed? For another example, the last section of claim 7 now requires each 
side edge portion of at least one of the front and rear portion comprise a folded part defined by 
an end edge of the inner cover being folded over to face the inner cover. As best understood, the 
"end edge" of the inner cover sheet is its longitudinal end edge since the application as originally 
filed defines the edges at longitudinal ends of other structures as being "end edges" thereof and 
the edges at lateral or transverse edges thereof as being "side edges", i.e. consistent 
interpretation. Also it is noted that only the end edge of the inner cover sheet at a minimum, not 
the side edge portion, i.e. the inner and outer cover sheets, at a minimum is claimed as defining 
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the folded part. Therefore, where does the original application provide support for such folding 
of the end edge of the inner cover sheet as claimed? For a third example, as discussed in the 
preceding paragraph, it is unclear whether claim 8 requires its folded parts that only one of the 
front and rear portion include be the folded parts of claim 7 or not? If not, where does the 
original application provide support for the claimed structure? The comments with respect to 
claim 7 also apply to new claims 14 and 15. Support for the current amendments and new claims 
14-15, as well as any amendments made to 7-15 in response to this Office action, should be 
specifically pointed out, i.e. where the disclosure provides support for the combination of 
elements in a single embodiment of the scope as set forth in each of claims. See MPEP § 714.02 
and 2163.06 again. 



Claim Language Interpretation 
6. Due to the issues raised in paragraphs 4-5, as best understood in light of the 
specification as originally filed, lines 17 et seq of claim 7 are interpreted to require that, at a 
minimum, during manufacture each side edge portion of at least one of the front and rear 
portions comprises a folded part defined by, at a minimum, a portion of the longitudinal end edge 
of the inner cover sheet being folded over so as to face the remainder of the inner cover sheet and 
such folded part directly bears against and is connected to the inner cover sheet of the respective 
side edge portion of the other of the front and rear regions by a weld seam extending along the 
full length of the side edge portion It is noted that the claim does not require the folded part to 
be coextensive with the side edge portion from waist opening to respective leg opening nor that 
the side edge portion of the other of the regions not be folded. Therefore, as best understood, the 
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claims are product by process claims, see MPEP 2113 (Even though product by process claims 
are limited by and defined by the process, determination of patentability is based on the product 
itself, i.e. the end product. If the product in the product by process claim is the same as or 
obvious from a product of the prior art, the claim is unpatentable even though the prior product 
was made by another process). Therefore what is the end product of claim 7? As best 
understood, claim 7, and thereby, claims 8-15, are interpreted to include at a minimum an 
absorbent article as claimed on lines 1-16, e.g. pants or a panty having overlapped side edge 
portions, as well as the inner cover sheet of each overlying side edge portion being directly 
connected to the outermost surface, e.g. the outer cover sheet, of the respective underlying side 
edge portion by a weld seam extending along the full length of the side edge portion which 
extends from the waist opening to the leg opening, i.e. the end product of lines 17 et seq of claim 
7. It is noted that the end product as understood does not require any permanent folds in the side 
edge portions of the article, e.g. singly overlapped side edge portions, when in use. Claim 8 is 
considered to require the folded parts to be those of the side edge portions claimed in claim 7, i.e. 
the end product of claim 8, at a minimum, is the same as that of claim 7. With regard to claims 9 
and 12-13, the weld seam is interpreted as the seam formed by the weld, i.e. from the laterally 
innermost portion of the weld to the lateral outermost, i.e. terminal, edge of the side portion and 
thus the width of the weld seam is the width of such seam not the width of the weld. Also with 
regard to claim 1 1, it is noted that lN/25mm=150 grams force/inch. Claim 14 requires the 
underlying side edge portions of the end product be those of the rear portion. The end product of 
claim 15, at a minimum, as best understood, is the same as that of claim 7. 
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Claim Rejections - 35 USC § 102/103 

7. The text of those sections of Title 35, U.S. Code not included in this action can be 
found in a prior Office action. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 7-15 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Fleischer '728. 

See Claim Language Interpretation section supra and '728 at Figures 1-4 and 7-8, page 6, 
line 20-page 7, line 13, page 10, line 19-page 11, line 19, page 1 1, line 29-page 12, line 33, page 
13, lines 7-9 and 28-30, page 15, lines 19-20, the paragraph bridging pages 15-16, page 17, lines 
6-9. 

Claim 7: '728 teaches an absorbent article in the form of diaper pants or a sanitary panty 
10 with a waist opening 15 and two leg openings 14, an absorbent body 18 enclosed between an 
inner, liquid-permeable cover sheet 16 and an outer cover sheet 17, at least one of said cover 
sheets being made of a thermally- weldable material, see the paragraph bridging pages 10-1 1, a 
front portion 1 1 , a rear portion 12 and a crotch portion extending between the front and rear 
portions, wherein the crotch portion includes and is delimited by the leg openings 14 of the 
absorbent article, wherein the front portion and rear portion have side parts extending laterally 
outside the absorbent body from the waist opening to the leg openings, see Figures 3-6, and 
which are at least partially elastic, see elements 20-21, wherein the side parts include respective 
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side edge portions extending from the waist opening to the respective leg opening and the inner 
cover sheet of each overlying side edge portion is directly connected to the outermost surface, 
e.g. the outer cover sheet, of the respective underlying side edge portion by a weld seam 
extending along the full length of the side edge portion which extends from the waist opening to 
the leg opening, see Figure 4 and compare to Figures 1 and 7 of the instant application, and cited 
portions of 6 728 supra. 

Claim 8: see Figure 4, i.e. no folded parts in the other of the front and rear portions. 

Claims 9 and 12-13: see, e.g., page 11, lines 34-36, page 12, lines 9-10, page 17, lines 6-9 
of '728 and Claim Language Interpretation section supra. 

Claims 10-11: see Claim Language Interpretation section supra and page 12, line 24-page 
13, line 9, i.e. the weld seam can be torn open and the weld seam has a strength of 10-45 
N/25mm. 

Claims 14-15: See Claim Language Interpretation section supra and, e.g. Figure 4 and 
page 12, lines 10-12 and claim 5 of '728, i.e. the inner cover sheet 16, e.g. of the front portion or 
the rear portion, is directly connected by welding, i.e. sonic or heat, to the outermost surface of 
the underlying side edge portion, e.g. of the rear portion or front portion, respectively. 

Claims 7-15: See Claim Language Interpretation section supra, i.e. the claims are 
considered product by process claims, i.e. if the product in the product-by-process claim is the 
same as or obvious from a product of the prior art, the claim is unpatentable even though the 
prior product was made by a different process, and the discussion of the teachings of 6 728 supra. 
Accordingly, although not explicitly taught as being made by the same process as the claimed 
product/article, as best understood, since the product/article of '728 also includes pants or a 
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parity which have overlapped side edge portions, as well as the inner cover sheet of each 
overlying side edge portion being directly connected to the outermost surface, e.g. the outer 
cover sheet, of the respective underlying side edge portion by a weld seam extending along the 
full length of the side edge portion which extends from the waist opening to the leg opening, i.e. 
singly overlapped and welded side edge portions with the seam exposed to only shear forces, i.e. 
no permanent folds in side edge portions, the article of the claims is deemed the same as or 
obvious from the '728 absorbent pants or panty. 



Response to Arguments 

9. Applicant's remarks of 4-28-06 have been considered. With regard to the matters of 
form, such remarks are either deemed moot in that the issue discussed has not been reraised or is 
deemed not persuasive for the reasons set forth supra. With regard to the prior art rejection, such 
arguments are deemed not persuasive in that they are narrower than the scope of the original 
application, the claim language and the prior art teachings. With regard to the latter it should be 
noted that, e.g., the edge portions of Figure 4 during use and those of the instant application 
Figure 1 appear to be identical, that is overlapping with a seam that is subject only to shear 
forces, i.e. the inturned edge portions are present during production, see Figure 7 of the instant 
application and weld 12 therein, not wear, see Figure 1 and first full paragraph on page 4 of the 
instant application. 



Application/Control Number: 10/753,404 Page 10 

Art Unit: 3761 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any new grounds of rejection were necessitated by the amendments to claims 7 and 8 
and thereby, claims 9-13 dependent therefrom, and the addition of new claims 14-15. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karin M. Reichle whose telephone number is (571) 272-4936. 
The examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Karin M. Reichle 
Primary Examiner 
Art Unit 3761 

KMR 

July 4, 2006 



